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F E D E R A L A V I A T I O N A G E N C Y 

FLIGHT STANDARDS SERVICE 

The Federal Aviation Agency is considering amend­
ing the Civil Air Regulations applicable to the maxi-
mum hours or periods of service of air carrier crew­
members. Such rules applicable to flight crewmem­
bers are presently set forth in Parts 40, 41, and 42 of 
the Civil Air Regulations and in related applicable 
operations specifications governing the operations of 
air carriers and commercial operators when conduct­
ing operations pursuant to these parts. These rules 
are prescribed in accordance with section GOl(f) of 
the Federal Aviation Act of 1958 in order to preclude 
service by flight crewmembers while in a fatigued 
condition, in the interest of safe operations. 

This Advance Notice of Proposed Rule Making is 
being issued pursuant to the Agency's policy for the 
early institution of public rulemaking proceedings. 
An "advance" notice is issuer! when it is found that 
the resources of the Agency and reasonable inquiry 
outside the Agency do not yield a sufficient basis to 
identify and select tentative or alternate courses of 
action upon which a rulemaking procedure might be 
undertaken, or when it would otherwise be helpful to 
invite early public participation in the identification 
and selection of such tentative or alternate courses of 
action. The subject matter has been found to involve 
the situation contemplated by this policy. 

Interested persons are invited to participate in this 
proceeding by submitting such written material as 
they may desire. Communications should identify the 
notice or docket number, and be submitted in dupli­
cate to the Federal Aviation Agency, Office of the 
General Counsel : Attention Rules Docket, Room A-
103, 1711 New York Avenue, N.W., Washington 25, 
IXC, Communications should be received on or before 
December 3, 1003, in order to insure proper consider­
ation. All comments submitted will be available, both 
before and after the closing date for comments, in 
the Rules Docket for examination by interested per­
sons. After consideration of available data and com­
ments received in response to this notice, a subsequent 
notice of proposed rule making will be issued. 

In view of the innumerable factors which relate to 
fatigue and the lack of precise rationale which may 
be used in establishing rules designed to preclude 
such fatigue, this area of rule making is one of the 
most complex and difficult with which the Agency is 
faced. Also, because of the vital importance of effi­
cient flight scheduling to the economic well-being of 
air carriers and the fact that any rules in this area 
tend to limit the flexibility of such scheduling, the 
economic factors involved in prescribing such rules 

cannot be ignored. On the other hand, the adverse 
effects of fatigue on the alertness and efficiency of 
crewmembers must be fully considered. 

The present rules in this area have remained essen­
tially unchanged for many years despite the many 
changes which have occurred in the nature of oper­
ations and they have been subject to numerous inter­
pretations over the years in response to specific ques­
tions applicable to specific situations. As a result, 
there are in effect today a group of regulations which, 
in addition to having been subject to a number of 
interpretations, apply varying standards to different 
types of operations, the nature of which may no longer 
justify such varying standards. In addition, these 
rules, as they have been interpreted, may be unneces­
sarily stringent in some instances and in others be 
ineffective in precluding fatigue. Attempts to amend 
or up-date these rules have in the past been hampered 
to a degree by the strong and divergent views of 
the interested parties. 

The Civil Aeronautics Board in publishing Civil Air 
Regulations Draft Release No. 55-15, emphasized the 
difficulty of such rule making as follows : 

"In its study of the voluminous records relating or 
purporting to relate to the operational consequences 
of fatigue, the Bureau has been impressed with the 
fact that there are very few specific conclusions perti­
nent to air transportation which can clearly be justi­
fied, particularly so far as quantitative time limit­
ations are concerned. The wealth of scientific liter­
ature in this field serves principally to enforce the 
view that we are here dealing with a subject of stag­
gering complexity. Regulations in this field are not 
susceptible of so high a degree of rationalization as 
to insure against all adverse effects of fatigue and, 
simultaneously, insure against unreasonable restric-
tiveness. The Bureau has no illusions, therefore, con­
cerning the possibility of finding a magic quantity 
which is readily supported by scientific evidence, and 
we fully expect to continue to be confronted with 
divergent views in any further exploration of this 
matter." 

We agree with the above generalization; however, 
in the face of such difficulties, the Agency must resolve 
certain inconsistencies and questions which are a part 
of the present regulatory situation in this area. In 
order to do so in the most equitable and productive 
manner, this Advance Notice of Proposed Rule Mak­
ing is being issued. 

In conducting an overall review of the flight time 
limitation rules, it is anticipated that sufficient infor-
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mat ion wi l l be obta ined to enab le t h e deve lopment of 
c lear , concise , and ef fect ive rules , equa l ly appropr ia te 
flnd appl iah le to al l a ir carr ier operat ions . 

In so doing, cons iderat ion must be g iven to i l l us­
ing duty t i m e in conjunct ion w i t h or in l ieu of fl ight 
t ime. i2i a s s u r i n g a d e q u a t e rest periods . ( 3 ) e x t e n d ­
ing t h e app l i cab i l i ty of the flight t i m e ru les to include 
cabin a t t e n d a n t s , and i 4> the specific numer ica l l imit­
a t i o n s w h i c h must be prescr ibed in order to preclude 
fat igue . 

C o m m e n t s , sugges t ions , and specific recommenda­
t ions w i t h respect to the f o l l o w i n g a r e there fore 
des ired : 

1. T h e u s e of da i ly duty t ime, in conjunct ion w i t h , 
or in l ieu of, flight t ime , a s a l imi ta t ion to prec lude 
the p e r f o r m a n c e of a s s i g n e d funct ions by c r e w m e m ­
bers w h i l e in an over ly f a t i g u e d condi t ion . 

T h e l i m i t a t i o n s conta ined in P a r t s 40 and 41 appl i ­
cable to s chedu led a ir carrier opera t ions a r e e x p r e s s e d 
pr imar i ly in terms of flight du ty i rrespect ive of t h e 
a m o u n t of on-duty t i m e accrued d u r i n g the course of 
a c c u m u l a t i n g flight duty . W h i l e an 8 - h o u r nons top 
flight m a y invo lve only ft to 10 h o u r s of on-duty t ime, 
there is no l imit to the d u t y t i m e w h i c h m a y be re­
quired in a c c u m u l a t i n g 8 hours of flight duty on a 
m u l t i s t o p operat ion. 

2 . T h e prescr ipt ion of c l earer and m o r e specific re­
q u i r e m e n t s for rest per iods than a r e present ly set 
forth in t h e rules . 

If a flight c r e w m e m b e r subject to t h e prov i s ions of 
Par t 40 is not s chedu led for. and does not e x c e e d 8 
hours of fl ight t i m e in a n y 2 4 - h o u r period, the ru les 
do rmt p r e c l u d e such 8 h o u r s of flight t i m e be ing 
s chedu led in such a m a n n e r that l i t t l e or no rest is 
poss ib le unti l such t i m e a s 30 hours of flight has been 
accrued. W h i l e such a s i t u a t i o n might never occur, 
i t d o e s h igh l ight a poss ib le deficiency in the ru les 
w h i c h shou ld be corrected by more specific require­
m e n t s p e r t a i n i n g to d a i l y rest periods . On the other 
hand, the rules , by interpretat ion of t h e term "ser ies 
of flights." m a y in s o m e i n s t a n c e s require rest per iods 
of s u c h durat ion , and at such t imes , tha t the actua l 
need for t h e s e rest per iods could be quest ioned. 

In t h e c a s e of mul t ip l e or a u g m e n t e d flight c rews , 
t h e present ru les l imit such a flight c r e w to 350 hours 
of fl ight in a ftn-day period. T h e s e rules do not pre­
scr ibe any specific rest per iods w i t h i n t h i s 90-day 
period, but place upon t h e carrier t h e respons ib i l i ty 
to s c h e d u l e "adequate ground rest per iods for the 
flight c r e w w h i l e a w a y from the ir h o m e base ." In 
l ight of s o m e recent s chedu l ing pract ices , the A g e n c y 
h a s proposed an in ter im revis ion to t h e Par t 42 flight 
t i m e rules , l i m i t i n g t h e l ength of s ing le cont inuous 
on-duty per iods for w h i c h such flight c r e w m e m b e r s 
may be scheduled . 

3. E x t e n s i o n of the flight t i m e rules to inc lude crew­
members o ther than flight crewmembers . 

E x i s t i n g flight t i m e l imi ta t ion ru les a r e appl icable 
only to flight c r e w m e m b e r s . W h i l e cabin a t t e n d a n t s 
a r e not involved in p i lo t ing and n a v i g a t i n g a i r p l a n e s 
on w h i c h they serve, they a r e a s s i g n e d certa in d u t i e s 
w h i c h must , in the event of an emergency s i tua t ion , 
be e x e c u t e d w i t h a h igh d e g r e e of sk i l l and com­

petence . A s the degree of such sk i l l a n d c o m p e t e n c e 
w o u d tend to be d i m i n i s h e d in the event s u c h crew­
m e m b e r s b e c a m e over ly fa t i gued , cons iderat ion s h o u l d 
be g i v e n to in sur ing that such f a t i g u e is not induced 
by e x t r e m e l y long per iods of duty , w i t h o u t proper 
in terven ing rest. 

4. T h e specific m a x i m u m s a f e l i m i t s of d a i l y flight 
a n d / o r d u t y t i m e for both n o n a u g m e n t e d or s ing le , 
and a u g m e n t e d or mult ip le , fl ight c r e w s h a v i n g ava i l ­
a b l e s l eep ing quar ter s on board. 

Under the e x i s t i n g requirements , n o n a u g m e n t e d 
flight c r e w s o p e r a t i n g p u r s u a n t t o Par t 40 m a y b e 
s chedu led for 8 h o u r s of flight d u t y w i t h o u t a n inter­
ven ing rest period. In certa in ins tances , on nons top 
coast - to-coast flights, t h i s l imi t i s increased to 10 
hours . On t h e o ther hand, under o p e r a t i n g condi t ions 
e x i s t i n g today, t h e s a m e flight crew , o p e r a t i n g the 
s a m e t y p e of a i rp lane p u r s u a n t to Par t 41, m a y be 
scheduled for, and a c t u a l l y per form, 12 hours of flight 
duty . A s s ta ted above, t h e present ru le s do not spe­
cif ically l imi t e i ther t h e number of flight hours , or 
the length of a n on-duty period, w h i c h a m e m b e r of 
an a u g m e n t e d c r e w may he s c h e d u l e d before h e m u s t 
he g iven a rest period on t h e ground. W h i l e the 
d i f ferences w h i c h at one t i m e e x i s t e d b e t w e e n domes­
t ic and in ternat iona l operat ions , i.e., t h e t y p e of a ir ­
p l a n e s flown, t h e s ize and compos i t ion of t h e flight 
c r e w s used, and other factors , undoubted ly just i f ied 
t h e s e di f ferences in flight t i m e l imi ta t ions , i t is be­
l i eved that such di f ferences a r e no longer just i f iable . 

In v i e w of t h e m a n y complex problems w h i c h t h i s 
subject present s and w h i c h h a v e been h igh l igh ted 
above , t h e v i ta l impor tance of r u l e s in t h i s area t o t h e 
v a r i o u s interes ted part ies , t h e m a n y honest and s incere 
di f ferences of v i e w he ld b y t h e v a r i o u s affected 
groups , and t h e urgent need t o up-date , c lar i fy , a n d 
s impl i fy all of the ru les in t h i s area , t h e A g e n c y 
d e s i r e s and inv i t e s c o m m e n t s b y al l in teres ted per­
sons on t h i s subject . A s the deve lopment of a no t i ce 
of proposed ru le m a k i n g in t h e area is one of t h e 
most difficult of regu la tory projects , it is s incere ly 
hoped that the comment reques ted here in w i l l be ob­
j e c t i v e and cons truc t ive . Categor ica l s t a t e m e n t s of 
pos i t ion by affected groups are , and h a v e been in t h e 
pas t , of l i t t le a s s i s t a n c e in d r a f t i n g rules in t h i s area . 
T h e A g e n c y is firm in i ts in tent ion to effect t h a t reg­
u la tory ac t ion cons idered n e c e s s a r y in l i ght o f t h e 
above d i scuss ion and des i re s t h e full cooperat ion of 
al l interested groups in the deve lopment of an appro­
pr iate not ice of proposed ru le m a k i n g . 

Flight Standards Sen-ice. 

I s sued in W a s h i n g t o n , D. C . on A u g u s t 27, 1963 
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